REGULAR MEETING AGENDAPRIVATE 

DEPARTMENT OF ENVIRONMENTAL QUALITY

OKLAHOMA ENVIRONMENTAL QUALITY BOARD

A Public Meeting:
9:30 a.m., Thursday, November 14, 2002


Great Plains Technology Center


2001 East Gladstone


Frederick, Oklahoma

1. Call to Order – Jerry Johnston, Chair

2. Roll Call – Myrna Bruce

3. Approval of Minutes of the September 10, 2002, Regular Meeting

4. Rulemaking -- OAC 252:4   Rules of Practice and Procedure
The DEQ proposes changes to address Title V program deficiencies identified by the U.S. Environmental Protection Agency.  The six changes affect only Air Quality Division actions.  Three changes deal with public notice; a fourth relates to public review of construction permits for new sources; a fifth moves two specific Tier I activities to the Tier II level; and the sixth deletes the reference to minor source operating permit renewals from the Tier II listing since minor source operating permits do not require renewals.
A. Presentation – David Branecky, Chair, Air Quality Advisory Council

B. Questions and discussion by the Board

C. Questions, comments and discussion by the public

D. Discussion by the Board

E. Roll call vote on permanent adoption

5. Rulemaking – OAC 252:100   Air Pollution Control
Five sets of changes are proposed:

· Three Subchapter 8 amendments address the remaining minor Title V program deficiencies identified by the U.S. Environmental Protection Agency.  One of these three relates to the way in which fugitive emissions are accounted for in permits and permit applications; the other two relate to the provision of certain types of permit information to EPA.  The other Subchapter 8 amendments simply update and standardize the format of citations and references.

· Subchapter 4 is amended to update the incorporation by reference of federal New Source Performance Standards from July 1, 2001, to July 1, 2002.  The update includes NSPS changes relating to large municipal waste combustors, electric utility steam generating units, and industrial-commercial-institutional steam generating units.

· The Subchapter 41 amendments update the incorporation by reference of the federal National Emission Standards for Hazardous Air Pollutants (NESHAP) and the Maximum Achievable Control Technology (MACT) standards from July 1, 2001, to July 31, 2002.  New and amended MACT standards affect a very wide range of facilities, operations and equipment.
· Subchapter 47 is amended to update the incorporation by reference of federal New Source Performance Standards for municipal solid waste landfills from July 1, 2000, to July 1, 2002. The newly incorporated provisions represent technical corrections and other non-substantive changes.
· Amendments to Subchapters 39, 43 and 45 are forwarded as a single action.  Generally speaking, the changes simplify and clarify the monitoring, testing and recordkeeping requirements for sources subject to the Air Pollution Control Rules in Oklahoma, including clarifying the conditions under which the Air Quality Division Director may exercise the authority to require monitoring, testing and recordkeeping.  The streamlining includes moving requirements from Subchapter 45 into Subchapter 43, and revoking Subchapter 45.
A. Presentation – David Branecky, Chair, Air Quality Advisory Council

B. Questions and discussion by the Board

C. Questions, comments and discussion by the public

D. Discussion by the Board

E. Roll call votes on permanent adoption

6. Rulemaking – OAC 252:510, 515, 520   Regulations for the Management of Solid Waste
The proposed new Chapter 515 combines Chapters 510 (Municipal Solid Waste Landfills) and 520 (Solid Waste Management), both of which will be revoked concurrently with the adoption of Chapter 515.  Chapter 515 is the result of a lengthy and comprehensive review and rewrite of existing rules, and was developed by a committee of volunteers comprised of DEQ staff and a broad cross-section of stakeholders.  Among the most significant modifications were elimination of outdated or unneeded rules; addition of rules to address federal or statutory requirements; and revisions to address specific concerns of the regulated community and DEQ.  A significant effort was made to make the rules more readable and understandable, and the rule format was brought into compliance with the requirements of the Office of Administrative Rules.
A. Presentation – Ken Purdy, Chair, Solid Waste Management Advisory Council

B. Questions and discussion by the Board

C. Questions, comments and discussion by the public

D. Discussion by the Board

E. Roll call vote on permanent revocation of Chapters 510 and 520 and permanent adoption of Chapter 515

7. Rulemaking – OAC 252:520   Solid Waste Management
The proposed amendments are designed to implement recent statutory requirements relating to landfill vegetation, landfill soil borrow areas, waste tire baling permits, installation of river bank stabilization and other conservation projects, incentive payments for use of landfill methane gas, and timelines for review of biomedical waste facility certificates of need. Similar provisions were adopted by the Board by emergency action in June and became effective in July, but those did not account for statutory amendments adopted late in the 2002 legislative session.  The proposed rules now under consideration reflect those late statutory changes, and would supersede the rules adopted in June.  (These rules have been incorporated into proposed Chapter 515 and will themselves be superseded if and when Chapter 515 becomes effective; see Item 6).
A. Presentation – Ken Purdy, Chair, Solid Waste Management Advisory Council

B. Questions and discussion by the Board

C. Questions, comments and discussion by the public

D. Discussion by the Board

E. Roll call vote on finding of emergency*

F. Roll call vote on emergency adoption

8. Consideration of and Action on the Environmental Quality Report
The Oklahoma Environmental Quality Code requires the DEQ to prepare an “Oklahoma Environmental Quality Report” and to submit it to the Governor, Speaker of the House and Senate President Pro Tem by January 1st of each year.  The statutorily prescribed purposes of this report are to outline the DEQ’s annual needs for providing environmental services within its jurisdiction, reflect any new federal mandates, and summarize DEQ-recommended statutory changes.  The Environmental Quality Board is to review, amend (as necessary) and approve the report.

A. Presentation – Larry Gales, Primary Division Director

B. Questions and discussion by the Board

C. Questions, comments and discussion by the public

D. Discussion by the Board

E. Roll call vote on approval

9. New Business (any matter not known about, or which could not have been reasonably foreseen prior to the time of posting of agenda)

10. Executive Director’s Report, including a brief status report on rulemaking petition

11. Adjournment

Public Forum (after adjournment): The Board meets four times a year at different locations across the State to hear the views and concerns of all Oklahomans about environmental issues. This opportunity is informal, and we invite you to sign the register to speak.

Should you have a disability and need an accommodation, please notify the DEQ three days in advance at 702-7100.

( Specification of proposed adoption by emergency rulemaking, by permanent rulemaking, or by both, is based on the recommendations of the respective advisory councils.  Adoption or amendment of rules as emergency rulemaking requires a finding by the Board that a compelling extraordinary circumstance warrants the seeking of emergency certification, so that the rules will take effect immediately upon the Governor's signature.  Absent a finding and certification of emergency, rules adopted today will not become effective until June of 2003.
________________________________

� Some members of the Board, as well as senior staff members from the DEQ, will meet for dinner in Frederick the evening of November 13.  This is a social occasion.  No Board or DEQ business will be conducted or discussed.
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