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Notice of Public Meeting The Solid Waste Management Advisory Council convened for its regular meeting at 9:00 a.m. January 21, 2010, in accordance with the Open Meeting Act, Section 311 of Title 25 of the Oklahoma Statutes. Notice of regular meeting was filed at the Office of the Secretary of State on December 3, 2010.  Agendas were posted on the entrance doors at the DEQ Central Office in Oklahoma City at least twenty-four hours prior to the meeting. Mr. Jeff Shepherd, Vice-Chair, called the meeting to order and roll call confirmed that a quorum was present.  Mr. Jay Stout arrived shortly and chaired the meeting. 
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Approval of Minutes of the September 17, 2009 regular meeting   Mr. Jeff Shepherd, Vice- Chair, called for a motion to approve the minutes.  Mr. Fletcher made the motion to approve.  Mr. Triplett made the second.                    

See transcript pages 3- 5
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd
	Yes

Yes

Yes
	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes


Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste Management, Subchapter 1. General Provisions  Mr. Fenton Rood and Mr. Matt Caves led discussion and provided proposed language that would clarify the definition of citizen collection stations to accommodate counties that developed green box collection systems throughout the counties.  After comments and questions by the Council and with no comments from the public, Mr. Stout made a motion that Council approves the proposal as outlined by the DEQ.  Mr. Triplett made the second. 

See transcript pages 5 -  12
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes
	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste

Management, Subchapter 1. General Provisions Mr. Fenton Rood advised that the proposal would amend certain permit modification requirements for C&D landfills and transfer stations.  Council had deferred this discussion until decisions were made on the other agenda items.  Returning to this agenda item, Mr. Rood reminded that Council had recommended rules that require waste screening at transfer stations and construction demolition landfills; that this language would simply require them to amend their permits by submitting those plans.  Mr. Caves provided information on the timelines and the process staff would take it its implementation.  Mr. Fletcher made motion to adopt SC 1 for this general provision on the C&D landfills and transfer stations.  Mr. Triplett made the second.                                           See transcript pages 12 – 13

                                                              Item deferred to end of agenda pages 68 - 71
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes
	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste

Management, Subchapter 3, Permit Provisions and Applications  Mr. Fenton Rood advised that the proposal would clarify and modify yard waste composting requirements and to add a permit requirement that transfer stations shall have a waste exclusion plan allowing for composting sites to add other organic materials based upon an approval of a plan by the Department.  He added that public comments had been received and were included in Council’s Agenda Packet.  Public comments were heard from Mr. Don Williams with Waste Management.  Following extensive discussion, Mr. Fletcher made a motion to further discuss the composting rule changes specific to 515:3-2 at the next meeting.  Mr. Shepherd made the second.  Mr. Caves added that the rule changes specific to 515:3-2 could be deferred to the next meeting; but staff’s recommendation would be that Council take action on the 3-42 permits for transfer stations.  

 See transcript pages 13 - 42
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Mr. Rood reiterated the notion that transfer stations just like landfills would be required to institute a waste exclusion and a waste screening program.  Following discussion, Mr. Shepherd made a motion to approve the rule change for 252:515-3-42.  Mr. Landers made the second.                        See transcript pages 43 - 51
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste Management, Subchapter 15, Methane Gas Monitoring and Control  Mr. Rood advised that the proposal would remove the exemption for C&D landfills.  Following discussion, Mr. Stout called for a motion.  Mr. Shepherd made a motion to approve the rulemaking change as presented. Mr. Fletcher made the second.

See transcript pages 52 - 58
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste

Management, Subchapter 19, Operational Requirements  Mr. Rood advised that the proposal would add a prohibition with exception, for the disposal of unsorted baled municipal solid waste at a disposal facility. In addition, the Department proposes to modify the list of prohibited materials at composting facilities.  Mr. Caves mentioned that Council could act on these two provisions separately or on both as proposed. Following discussion, Mr. Triplett made a motion to approve the proposed recommendation on the baled waste disposal and disposal facilities.  Mr. Fletcher made the second.

See transcript pages 58 - 63
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Then Mr. Shepherd made a motion to postpone the composting rule change and have staff look at it as part of the other composting rule changes.  Mr. Fletcher made the second.

See transcript pages 63 - 65
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking changes to Chapter 515 Solid Waste Management, Subchapter 29, Exclusion of Prohibited Wastes  Mr. Rood advised that the proposal would add that transfer stations must have a waste exclusion plan and to remove C&D landfills from certain notification requirements.  Following discussion, Mr. Landers made the motion.  Mr. Caves clarified that the motion would be in regards to the draft language in 515-29-1 on applicability where it adds “a land disposal facilities and transfer stations” then in B where it strikes C&D landfills.  Mr. Fletcher seconded the motion.

See transcript pages 65 - 68
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Discussion of proposed permanent rulemaking language establishing rules and a fee

structure under Chapter 515 Solid Waste Management, new Subchapter 39, E-Waste Recycling, as required by the Oklahoma Computer Equipment Recovery Act.

Mr. Rood explained that effective January 1, 2010, the state of Oklahoma requires computer manufacturers to have recycling programs available for their customers’ old equipment.  There is an authorization within the statute to develop standards and adopt those type of standards as rules and to adopt fees to cover the cost of the program.  After discussion, Mr. Fletcher made a motion to adopt as proposed and the second as by Mr. Shepherd.                                            See transcript pages 71 -79
	Roll Call
Ralph Triplett
Bill Torneten

Jeff Shepherd

	Yes

Yes

Yes


	Steve Landers

Donald Fletcher

Jay Stout
	Yes

Yes

Yes




Public Forum - No public issues were raised.

Adjournment   At 11:00 a.m. Mr. Stout adjourned the meeting.
Transcript and Attendance Sheet are attached and made an official part of these minutes.
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MR. SHEPERD:  This January 21, 2010 meeting of the Solid Waste Management Advisory Council was called to order in accordance with the Open Meeting Act. 



Notice was filed with the Secretary of State on December 3rd, 2009.  The Agenda was duly posted on the doors of the DEQ, 707 North Robinson, Oklahoma City, Oklahoma, at least 24 hours prior to the meeting.



Only matters appearing on the posted Agenda may be considered at this regular meeting.  In the event that this meeting is continued or reconvened, public notice of the date, time and place of the continued meeting will be given by announcement at this meeting.  Only matters appearing on the Agenda of a meeting which is continued may be discussed at the meeting or reconvened meeting.  



Myrna, you want to call roll?




MS. BRUCE:  Good morning.  Ralph Triplett.




MR. TRIPLETT:  Present.




MS. BRUCE:  Bill Torneten.




MR. TORNETEN:  Here.




MS. BRUCE:  Brian Taylor is absent.  Jeff Sheperd.




MR. SHEPERD:  Here.




MS. BRUCE:  T.J. McCullough is absent.  Steve Landers.




MR. LANDERS:  Yes.




MS. BRUCE:  Don Fletcher.




MR. FLETCHER:  Here.




MS. BRUCE:  And Jay Stout is absent.  We do have a quorum. 




MR. SHEPERD:  All right.  Is that Jay?




MR. STOUT:  Yeah. 




MR. SHEPERD:  I'll just bang this one last thing out real quick.  Approval of the ‑‑ somebody make a motion to approve the minutes from the September 17th, 2009 Solid Waste Management Advisory Council meeting. 




MR. FLETCHER:  I make a motion we approve the minutes. 




MR. SHEPERD:  The motion has been made. 




MR. TRIPLETT:  Second.




MR. SHEPERD:  Second.  Okay. 




MS. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MS. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MS. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MS. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MS. BRUCE:  Don Fletcher.




MR. FLETCHER:  Yes.




MS. BRUCE:  Motion passed. 




MR. SHEPERD:  All right.  Moving on to Number 5.  I guess I'll open it up to Fenton and let him take it from here. 




MR. ROOD:  And Mr. Chairman, what I would suggest in terms of format for our discussion this morning for each one of these Agenda Items, each one presents a particular concept.  Why don't I introduce the concept and let you discuss the concepts and receive input about the concepts and then before you take formal action let's turn to our attorney and let him direct you to exactly where the words are that we're focusing on and what the context within the rule language is.  Because I think it can get ‑‑ the first one is not a good example, but I think it can get a little bit more complicated and I think his guidance would be very useful.




MR. SHEPERD:  All right.




MR. ROOD:  Your first item in terms of concepts here is to clarify certain definitions and the definition that we are principally focused on is that of citizen collection station.  



And the rule currently requires a citizen collection station to be unattended.  Now this is significant because a citizen's collection station is not required to be permitted.  But the general trend in terms of regions that operate facilities like this is that they want to eliminate the unattended green boxes and centralize into attended convenience centers because you get better management of the waste through that concept.  And I don't think that we would intend for that type of operation to require a formal permit and that's what this change accomplishes is to remove that permit requirement.  




MR. SHEPERD:  Why would we remove that permitting requirement?




MR. ROOD:  This language was originally crafted to accommodate counties that developed green box collection systems which were basically dumpsters located throughout the counties.  Those dumpsters were not attended; they were never, also, intended to be permitted and most of those operations with experience with that type of system are trying to eliminate the unattended and centralize their operations into manned collection centers.  These are not disposal sites, actually disposing of the waste, these are fundamentally operations that collect waste in dumpsters and then forward it on to transfer stations or landfills.  




MR. SHEPERD:  I mean it ‑‑ if you're ‑‑ how long is it staying there?  I mean is it ‑‑ it sounds to me like it's almost a transfer station.




MR. ROOD:  I'd say the distinction between a transfer station and this type of operation is that a convenience center is designed to collect waste from general citizens as opposed to large volumes of waste from collection trucks. 




MR. SHEPERD:  I understand that, but I think if you remove the permitting requirement then you lose the ability to regulate the facility.  Therefore, you lose the ability to inspect it and things of that nature.  



If a facility, you know, could be manned, what happens if it's ‑‑ if the waste is just brought there and it's just left there and it piles up and the person or the people who are manning it decide, no, we're not going to haul waste for three or four weeks, then it turns into a bit of an eyesore or a public health hazard.  So I would think that we would want to keep the permitting requirement just for the sheer fact of ‑‑ that you have the ability to regulate it and inspect it.  




MR. CAVES:  Just as a point of clarity, it is not ‑‑ as a point of clarity it's not removing any permit requirements that would be there for transfer stations or land disposal sites.  This is merely striking the reference to unattended locations.  There's a lot of times that we've had municipalities and communities call and say we want to do a citizen collection station or a collection event but it's going to be attended.  Once we hear that it's attended it no longer meets the definition of citizen collection station.  And there is a lot of times where it's beneficial that they be attended as opposed to unattended.  This is merely striking the reference to unattended from the definition citizen collection station.  If a permit is required because it meets the definition of a transfer station, land disposal site, or whatever that requirement still remains.  




MR. SHEPERD:  So is an unattended citizen drop‑off location, is that a permitted facility now? 




MR. ROOD:  No, it is not.  




MR. SHEPERD:  Oh.  I miss understood you then.  Okay. 




MR. CAVES:  And by striking the language or the reference to unattended ‑‑ we're making no reference whether it's attended or unattended.  It can be either.  There's times when it be attended is more beneficial than times when it's unattended, depending on the circumstances.  




MR. TORNETEN:  Are these typically operated by municipalities or ‑‑




MR. ROOD:  Either municipalities or countywide systems or, Ralph, some of your colleagues in other counties might have a collection system or a drop‑off center that would be located at the county barn.




MR. FLETCHER:  You can't just limit it to counties or governments, though, can you?  




MR. ROOD:  I don't think we could but I, also, don't see any interest in any other entities in providing this kind of service. 




MR. CAVES:  The one thing with the definition, though, it is established or sponsored by a governmental entity.  That's part of the definition.  So it does have to be tied into a governmental entity. 




MR. TORNETEN:  Is there necessarily no charge associated with dropping off waste there?




MR. ROOD:  Many of those operations are funded through other tax‑based programs so there frequently is not a direct charge. 




MR. STOUT:  Anymore questions by Council?  Is there any questions or discussions from the public?  Are we ready to have the motion read?  



Hearing no opposition, we need a roll call vote to approve.



I make a motion that we approve 515, Solid Waste Management, Subchapter 1, General Provisions as outlined by the DEQ.  Is there a second? 




MR. TRIPLETT:  I second.




MR. STOUT:  All right.  Roll call vote, please.  




MS. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MS. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MS. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MS. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MS. BRUCE:  Don Fletcher.




MR. FLETCHER:  Yes.




MS. BRUCE:  Jay Stout, for the record has arrived.  So Jay Stout, yes?  




MR. STOUT:  Yes.   





MS. BRUCE:  And the motion passed.  







MR. STOUT:  Item 6.  Discussion of proposed permanent rulemaking changes to Chapter 515, Subchapter 1, General Provisions, to amend certain permit modification requirements for C&D landfills and transfer stations.




MR. ROOD:  Mr. Chairman, before your arrival I was explaining to the other Council Members that we've got concepts to discuss here and then we also need to be aware of exactly how we're inserting the words.  And here is an example of the complication. 



If ‑‑ or excuse me.  This Agenda Item is logically placed in terms of the order of our rules, but it's not logically placed in terms of the order of your definition or Agenda, because if you make changes that are considered in other subsequent Agenda Items then this particular Agenda Item requires a permit holder to modify their permit.  So it seems to me that this Agenda Item would be logically deferred until after current Agenda Item Number 10.  



So I would recommend that you move to defer that to a later section of your Agenda.




MR. STOUT:  Are there any objections?  Then so be it. 



Item 7, Discussion of proposed permanent rulemaking changes to Chapter 515, Subchapter 3.  Fenton.  




MR. ROOD:  This proposal deals with composting and the language before you allows yard waste composting sites to add other organic materials based upon an approval of a plan by the Department. 



 We did receive written comments from Waste Management on this provision.  Their comments are before you.  We've got a Response to Comments and we've got their particular letter.  A draft response.  I apologize.  



And I know that Waste Management representatives want to make a presentation to the Council on this issue as well.  




MR. STOUT:  Council, questions?  We'll come back to you because I'm sure you'll have some.  So, public? 




MR. CAVES:  I'll make one quick statement.  Any oral comments we receive today will be part of the record and the DEQ will draft a response to those that will be included in the Executive Summary.




MR. WILLIAMS:  Thank you, Mr. Chairman.  I'm Don Williams.  I serve as a Governmental Affairs Consultant with Waste Management and I would like to take this opportunity to expand on some of the written comments that I believe Ms. Gaston (ps) submitted and the DEQ Staff received, I believe, on the 15th.  



In that regard, I do have just a few things I'd like to have permission to hand out.  This is just some articles from recent papers in some other states addressing some composting issues.  



The first thing I would like to make clear on the record is that Waste Management certainly supports composting as an alternative, but we feel very strongly that any composting facility should incorporate what we call "best management practices".



We're concerned about this particular rule because this section, as we understand, would make additions to those that do not require a permit.  And currently yard waste composting facilities in another state receive only yard waste or they have to submit a plan but they do not have to be permitted.  



This rule change, we feel, could lead to some unintended consequences which could be possibilities of some pollution to the air, ground, and water.  We recognize that under the Oklahoma Statutes and we believe the rules of the Agency, yard waste and food waste are classified as solid waste.



What I just passed around was a few recent articles showing some of the things going on in other states in relation.



A little history here that we've seen is we've researched this article or this issue.  Several years ago in southern California with a lot of composting facilities, the Air Quality Commission did some studies and actually found that methane gas production from these composting facilities was certainly an issue there.  And they issued some rules that required some changes and their composting facilities are permitted.  But they recognize the methane gas production could be a problem with air quality so they passed additional rules on that.  



In the past years there have been facilities that have closed down in Maryland where it was found that some of the waste water ‑‑ runoff water from a composting facility there was entering Chesapeake Bay and had potential for pollution there.  



Also, other things we've found in New York and Minnesota where there have been some real problems, and most of these instances the problems arose when you did start to add food waste to that waste stream of yard waste that was being composted.  



We, at Waste Management, are spending a good deal of investment in pilot projects.  Currently, we have pilot projects going in Ohio and Kentucky.  Composting projects where they are fully contained, all of the wastewater is segregated where it can be tested.  These are also encapsulated so the methane gas can be recovered in these pilot projects.  



We've also made a large investment in containerized dehydrators in certain states where we work with the grocery stores, the retailers, to help them to control their food waste. 



We understand that under this proposed rule that the facility would still have to submit a plan, but we believe that between submitting a plan the DEQ would have to approve and actually being permitted there is the opportunity for some things to happen that we think would be under unintended consequences. 



We don't feel that, even though it is mixed with the definition of solid waste, we certainly don't think that any permitting requirements should approach that of a solid waste landfill.  However, we do believe that other protections should be put into place.  



As I read the Rule Impact Statement, I believe it stated that there were two composting sites effected, but I think as we see what's happened in some of the other states, there is a potential here for possibility of large commercial operations to get started.  We feel the proper time to address the proper regulations for this industry is before we get much further down the road with that. 



I've met with Mr. Rood to go over some of their thoughts about the need for the rule.  We would like to ask this Council to ‑‑ I'm not sure about the proper procedure, whether it be to remove this rule from the package that's going to be forwarded on, exactly what that might be.  But we would like to work with DEQ staff and the folks that are currently doing some of the composting in Oklahoma, we'd like to share with them some of our research on the subject and we'd like to see if other rules can be developed that would come back to you that would certainly allow composting as an option but would provide more protections and certainly wouldn't impede development of composting operations in Oklahoma.  



So that's our request.  I'd be glad to answer questions.  




MR. STOUT:  This is not anything that is new.  We've been discussing it for some time.  And I understand that you said that you sent correspondence just last week?  




MR. WILIAMS:  Yes.  Yes.




MR. STOUT:  What did you learn just last week that you've been deciding all this time? 




MR. WILIAMS:  Well, we didn't just learn last week, you know, we recognized that the rules were posted on the website.  I'm not sure what time it was in December ‑‑




MR. STOUT:  Yeah. 




MR. CAVES:  And I'll just clarify that.  The Notice of Rulemaking was published December 15th and in that we did ‑‑ we've got to allow at least 30 days for written comments.  We did allow until the 18th of this week and Peggy Gaston with Waste Management did submit some written ‑‑ a written comment or comments on the composting rule proposal.




MR. STOUT:  Rulemaking ‑‑ rulemaking is not the question.  The question is why at such late notice in the process are you now coming forward with these concerns?  




MR. WILLIAMS:  We were only aware of this Agenda Item late in December.  We felt that the first thing that we needed to do ‑‑ and, you know, maybe we should have known about it earlier but we did not recognize it.  As soon as we recognized it, that's when we made arrangements to meet with Mr. Rood.  



First of all, before we issued comments we wanted to learn the background on the issue, what was involved, the reason this rule was being developed in this way and we wanted to find that out before we submitted our comments.




MR. STOUT:  Your articles from other states, I don't really see how they apply here but thank you for the information.




MR. WILLIAMS:  Our reason for ‑‑ for that is we look at other states, we have seen, I guess, more moves toward permitting of these types of facilities than we have exemptions.  I have some copies, you know, I didn't want to overload with other materials, but copies for example of Mississippi's new permitting procedure that they have on composting facilities.  Maryland has a permitting process.  Those were a couple of them I pulled.  But we feel that these articles just illustrate that in certain cases where ‑‑ that it has become a problem and in places some of them have been shut down because of odors and other issues.




MR. SHEPERD:  I would think that permitting a facility of this type would be the better way to go.  You know, you're talking about a situation where there's food waste being brought in.  It says 10 percent but how do we measure the 10 percent?  By volume?  By weight?  If there is no regulation ‑‑ if there is nobody coming around and inspecting the facility again what happens if the people walk away from the facility, who's responsible for it at that point?  I mean ‑‑ granted we've been allowing people to compost yard waste without a permit and that's just been yard waste, green grass clippings and tree limbs.  But now we're trying to talk about adding some food waste and granted I was the one who brought the food waste issue to the table, but maybe permitting is a logical step in that direction.  I don't know. 




MR. WILLIAMS:  Mr. Chairman, if I could respond because one of the remarks ‑‑ you know, that is one of our concerns.  We recognize that this rule addresses up to 10 percent food waste by volume, but when you really consider the difference in the weights and the difference in a cubic yard of yard waste, which is usually very light in weight and a cubic yard of food waste, a 10 percent by volume, you know, could approach a much greater percentage by weight when you're adding it to compost.  So we see this as a major change.




MR. TORNETEN:  How long ago did we cease to require permits for compost facilities?  I know we used to at one time. 




MR. ROOD:  Well, Mr. Chairman, if I could I would recommend that we ask Mr. Caves to clarify what the regulatory scheme is for yard waste, because I think it will help inform our discussion here. 




MR. CAVES:  Technically we have not ceased the permit requirements.  Plans for composting of yard waste only is a Tier I requirement under our Chapter 4 Rules under the Solid Waste Management Applications Tier I, which is part of Oklahoma Administrative Code 252, Chapter 4‑7‑58.  



So there is still the requirement for a permit.  In essence, what it is is a submission of a plan for composting of yard waste only.  Submission of the plan to the DEQ.  With it being Tier I, that's the lowest level of the three tiers in the Uniform Environmental Permitting Act.  But with that, another thing to consider is the way it currently reads is transfer for composting of yard waste only.  So we've got the potential that we need to make a change to the Tier I def ‑‑ not definition but (a) where it would say plans for composting of yard waste with whatever is determined at this time or in the future.  So we will also need to make a rule modification to the Chapter 4 rules to address that.  



But in a response to the question, they are still permitted.  It's the Tier I and that's the submission of a plan. 28:13




MR. TORNETEN:  Does the permitting rules require information like depth of ground water and how you're going to manage it and volumes you can receive and what kind of equipment you can use and all of that? 




MR. ROOD:  Those are some of the items that would be included in a plan as well as the location restrictions that would apply to any solid waste disposal site.  




MR. FLETCHER:  Are these typically inspected since they are just mainly really a plan?  I know that they were saying it's a permit but it's not much of one. 




MR. ROOD:  They are not inspected as rigorously as a landfill would be.




MR. FLETCHER:  Are they inspected at all? 




MR. ROOD:  Not as routinely, but, yes, they are. 




MR. TORNETEN:  Odor control provisions?  Are there any odor control provisions? 




MR. ROOD:  It is very difficult to regulate odor but in this field you would approach odor control through proper operations and proper aeration and that would be part of the operations plan in the plan that we would receive.  




MR. FLETCHER:  I would like to go on record saying I am for composting.  I think that we ought to be able to take everything we can out of landfills.  We ought to recycle; we ought to compost, but if it's not a good plan and it's something that is going to be a nuisance to the community and we all know they can be, through odors, through probably stormwater plans, things like that.  And I'm afraid that if we don't permit these things and get some kind of financial assurance for them, then you really have no obligation to stay there and make sure it's right.  But if you're just merely going to submit a plan and then if it doesn't work and you just walk away and somebody else is going to have to clean it up, that's what I'm really concerned with.  The state may have something there that they are going ‑‑ it's a good plan, good idea, and everybody knows the economics don't work out on some of these things and a lot of people can get into it and they can ‑‑ I mean other than if you just put in a good plan and it matches somebody else's, I'd like to see a little more rulemaking for this thing, myself, but that's just me. 




MR. TORNETEN:  Aren't these typically municipalities that operate these composting facilities or are there some that are for profit that you permitted?  




MR. ROOD:  The best example right now is the City of Norman yard waste composting facility.  Now recognize that the Department of Environmental Quality doesn't regulate agricultural compost operations which would be the manures and the other agricultural waste. 




MR. SHEPERD:  What is defined as agricultural waste if a plant accepts ‑‑ if a canning facility ‑‑ a load of green beans comes through the canning facility and the whole load is rejected because of quality concerns and that goes to a composting facility, is that ag waste or is that food waste?  




MR. CAVES:  In response to that, in these draft rules we did add that pursuant to 27A OS 1‑3‑101, it deals with the CAFO, Concentrated Animal Feeding Operations, waste composting.  It's just not ag waste generally, but the waste composting facilities under the Department of Agriculture's jurisdiction as a CAFO.  You know it doesn't have to be just anything agriculturally related.  But we don't ‑‑ if we take action on this or further clarify, we don't necessarily have to put this provision in there because it's already in the statute but it's just easier to clarify at this point to go ahead and do that. 




MR. SHEPERD:  Yeah, but that wasn't ‑‑ my example wasn't a CAFO example. 




MR. CAVES:  And that's what I was saying.  That is under the jurisdiction of the Department of Ag, at this time, that specifically deals with CAFOs and that's it.  




MR. SHEPERD:  So does the vegetables ‑‑ does the green beans, are they regulated under the Department of Ag or the DEQ as a waste? 




MR. CAVES:  As a waste?  




MR. SHEPERD:  Well, if it's rejected at the plant.  Do you see what I'm saying?  If there is a canning facility and a load of green beans, potatoes whatever you want to call it, comes to the plant and the plant says we're not accepting those because they are ‑‑ they don't meet our quality where ‑‑ what happens to those vegetables?  Do they become a waste? 




MR. CAVES:  I would assume, yes, they become a waste.  




MR. SHEPERD:  Well, then if they are going to a large scale composting facility ‑‑ see my point?




MR. LANDERS:  Well, it's got to be food waste.  It has nothing to do with CAFO, right? 




MR. SHEPERD:  That's what I'm trying to get to.  Is that a food waste or is that ‑‑




MR. CAVES:  That would be a food waste, yes.  




MR. SHEPERD:  Okay.




MR. CAVES:  Yes.  What you're saying is if it's rejected for USDA Standards or whatever.  




MR. SHEPERD:  Whatever.




MR. CAVES:  Yes.  Unless it is CAFO related waste composting, yes, it would be solid waste managed under our rules.  




MR. SHEPERD:  But if you have a facility that is doing both, that is bringing in CAFO related waste from pigs or poultry farms and then is bringing in vegetable waste and mixing those two together, what are we doing there?




MR. CAVES:  We're not doing anything.  That is ‑‑ that's something that Ag is allowing ‑‑ that's part of that CAFO waste composting, that's up to the Department of Ag.




MR. SHEPERD:  Okay.




MR. CAVES:  We don't have jurisdiction over it.




MR. FLETCHER:  Wouldn't it be simpler to say once it's processed then it's actually waste instead of just food?  I mean like lettuce and carrots and things like that, there is no processing.  It's just brought in from the field and other than just washing it, but once you actually put it through a canning facility or something like that I would think, once it's processed then it's got to be something that's got to be taken to a permitted landfill. 




MR. ROOD:  Mr. Chairman, if I could make an observation.  Number one, in terms of the compost discussion and your work on this concept, there is, from my perspective, no need to rush through this.



If you want to take this under consideration and think about it some more at other meetings we would totally support that.  But I would call your attention to the fact that this Agenda Item actually contains two concepts.  



The first concept we have been discussing is the yard waste composting, but the second concept that we've discussed at two previous Council meetings is the notion that transfer stations have waste exclusion plans and do waste screening just like landfills are required to do.  So if you want to defer action on the compost issue, I would suggest that you pay attention to the transfer station issue and determine how you want handle that and then Matt can actually help us wordsmith the actual motion that is going to come up with it.  




MR. SHEPERD:  Here's what, maybe, I'd like to see is the Staff take a look at the surrounding states and see what kind of rules or regulations that they have for composting facilities.  Bring that back and we can discuss those as we move forward.  




MR. TORNETEN:  Compost facilities, necessarily can't accept solid waste, right?  Is that true?




MR. ROOD:  The distinction is the yard waste composting facility.  And again an example might be the City of Norman.  They can accept nothing that is ‑‑ they can only accept yard waste.  They can accept no other kind of organic material.  Now we do have permitting procedures and it would be a Tier III permitting process for compost ‑‑ for mixed waste composting operations.




MR. SHEPERD:  Yeah.  But I think what maybe I'm trying to get to is somewhere in the middle of not necessarily a mixed waste composting facility that's required all the liners and stuff like that, more of a composting facility that composts more than green waste.  I mean there's ‑‑ you can compost the green waste, the food waste, sludges from wastewater treatment plants, stuff like that.  I mean that I think is where I'm trying to ‑‑ I think maybe there needs to be more regulations or more permitting requirements for that particular window of activity.




MR. ROOD:  Recognize that any compost operation that handles sludges generated from a municipal wastewater treatment plant is specifically regulated by our Water Quality Division and that there are very stringent standards and procedures through both state rules and federal rules for those operations.    




MR. SHEPERD:  So in other words, if we are starting to do all of this stuff we are mixing different departments and different agencies, aren't we? 




MR. ROOD:  Well, we are when your example includes sewage. 




MR. SHEPERD:  Well, even if my example includes stuff that might be regulated under the Department of Agriculture. 




MR. ROOD:  Sure.  




MR. STOUT:  Ralph, did you have anything you wanted to say or ask? 




MR. TRIPLETT:  No.  Not at this time. 




MR. LANDERS:  I do.  Is the only issue that's really brought this to light today is food waste?  Is that ‑‑ I've heard that talked about basically throughout the discussion.  Is that the issue at hand?




MR. SHEPERD:  I think so.  Yeah.  I mean, having been involved in this a little bit more and doing a lot more research, you know, there is a lot of operations where large quantities of vegetables are coming in and they are either being rejected and then going somewhere or they're going through the process of being canned and at the end are rejected for some reason and then they have to be disposed of.  So my question ‑‑ you know my whole thought process on this is trying to get to a point where, you know, you can have a composting facility that is just slightly more than just green waste, but not quite as stringent as a mixed waste composting facility.  Because I don't want to compost garbage.  I don't want that.  That's just not ‑‑ I just want to try to compost organic material or at least my clients do. 




MR. FLETCHER:  And I guess one of the concerns were ‑‑ since it was food waste is that not even C&D landfills can go in there and take food waste or even household trash.  They're C&D's and they are permitted and now we're coming back and saying that these places can take 10 percent, might be a little concern.




MR. SHEPERD:  So I guess I would make a motion that we would further discuss the composting rule changes at the next meeting.  Is that what we're trying to get to?




MR. CAVES:  Yeah.  You can make a motion specific to the 515:3‑2 to address it or put it on the Agenda for the next time and request that the DEQ staff study it some more.  



In the meantime, we still need to take action on the 3‑42 on the permits for transfer stations.  So if you want to do it all as one or make a motion on the composting to do that and then we can address the permits for transfer stations in the (inaudible) separately. 




MR. FLETCHER:  Okay.  I'd like to make a motion to pull this section of the proposed rule until staff can get back with us to do recommendations for the Council. 




MR. SHEPERD:  I second. 




MR. STOUT:  Motion has been made and seconded.  Is there further discussion either from the public or from Council?  




MR. TRIPLETT:  Don, on your ‑‑ on this information you gave us from the other composting facilities, all of these items were yard waste and food processing? 




MR. WILLIAMS:  In the searches that I conducted looking at the articles in other states it seems like in pretty well, every case the level of any problem was just really -- just really grew when food waste became a part of it.  I'm not ‑‑ I'll have to go back to those individual ones.  I guess we think that the possibility of any large commercial composting facility should have a certain level of regulations.  We just see that waste and the production of methane gas, odors, other things; you're adding a lot of moisture into the mix along with the food waste and that just kind of changes the composition and so, I guess, a broader answer would be in my researches, I've looked at the articles from the other states and most of the objections and certainly the shutting down the plant in New York came when a lot of food waste was added into that mix.  




MR. TRIPLETT:  That answered my question.  It just seems like any place that's doing this kind of composting is running into problems maybe.  I don't know. 




MR. LANDERS:  One more question. Maybe this is for Jay, actually.  You know raw vegetables, for instance, do they present the same odor ‑‑ methane production as a processed something like a restaurant waste?  Any idea?




MR. SHEPERD:  Well, I mean if you're mixing it all in there with your yard waste or whatever other carbon sources or nitrogen sources you might have, it all just depends on the mix of your compost. 




MR. LANDERS:  Well, I know, but I guess raw vegetables ‑‑ lettuce ‑‑ heads of lettuce, for instance, I mean, I don't see  that much different as from grass, for instance.




MR. SHEPERD:  Well, you couldn't compost just a bunch of ‑‑ a big pile of raw lettuce.  You'd have to mix it with something else in order to get the balance of carbon and nitrogen that you need to ‑‑ 




MR. LANDERS:  Yeah.  Assuming it's going in with all of the yard waste ‑‑




MR. SHEPERD:  Right.




MR. LANDERS:  ‑‑ limbs and ‑‑ yeah.




MR. SHEPERD:  But it all boils down to ‑‑ composting boils down to temperature, oxygen, and water.  If you can manage those three, really you're not creating any bad smells.  It's when you stop adding one or doing something else that's what causes the bad temperature ‑‑ the bad smells to increase.  So I don't know if I'm answering your question quite right.




MR. LANDERS:  It sounds like maybe processed food, cooked food, is that really the issue versus raw and processed or ‑‑ 




MR. SHEPERD:  No.  We're not looking for that particular waste.  Because there is a segregation issue there.  




MR. LANDERS:  Uh‑huh.




MR. SHEPERD:  Most of a restaurant's waste may go straight into a commercial roll off box or a commercial A‑yard mixed in with a bunch of other stuff.  We're not looking for that.  We're looking for waste that's sort of single-stream, we can't take that or we don't want to take that, or this or that. 




MR. LANDERS:  Okay.




MR. SHEPERD:  We don't want to be out there trying to pick stuff out of the trash.  That's not our goal.  




MR. LANDERS:  Yeah.




MR. ROOD:  Mr. Chairman, in our ‑‑




MR. FLETCHER:  It seems like this criteria (inaudible) what you're saying? 




MR. SHEPERD:  Yeah. 




MR. FLETCHER:  I say this doesn't say ‑‑ the way the statute is written meets your criteria and it would appear that this will allow about anything defined by food waste.  




MR. SHEPERD:  Right. 




MR. STOUT:  Would you identify yourself?




MR. WALKER:  Mike Walker with Doerner, Saunders, Daniels, and Anderson Law Firm.  



In response to your request whether there are any public comments, I just wanted to say in listening to this it strikes me too that I don't know to what extent the Council has looked at the issue of the paper waste that would go in here that would be problems.  But that might cause in (inaudible).  I just request that the Council take a look at that in the interim here (inaudible).  



Paper waste is, of course, a generator of significant leachate at landfill sites.  




MR. SHEPERD:  We have a motion.




MR. CAVES:  There is a motion and a second on the table for the Council to take action.





MR. STOUT:  I was just getting ready to say that.  That is really helpful.  

Roll call please. 




MS. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MS. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MS. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MS. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MS. BRUCE:  Don Fletcher.




MR. FLETCHER:  Yes.




MS. BRUCE:  Jay Stout.




MR. STOUT:  Yes. 




MS. BRUCE:  Motion passed.




MR. STOUT:  Number 8.  


(Comment)







MR. STOUT:  Oh, that's right.  We did split this.  Is there a motion?  




MR. CAVES:  There's not a motion ‑‑ there wasn't a motion ‑‑ to my understanding the Council took action specifically to the composting.  There is also the public notice on the rulemaking on the 342 on permits for transfer stations in the waste exclusion plans.  Do you need -- if there is anymore discussion or public comments on that, request those and then make a motion on further action on that specific provision.  




MR. STOUT:  Is there a motion for further position?  He asked for a motion. 




MR. CAVES:  I didn't ask for a motion.  I said if the Council needs to make comments or hear discussion, and we need to request public comments or discussion ‑‑




MR. STOUT:  Oh, okay.  I'm sorry.




MR. CAVES:  ‑‑ on this specifically. 




MR. STOUT:  I guess not.




MR. ROOD:  Mr. Chairman, would it be useful if I reviewed the concept here we're talking about?




MR. STOUT:  Sure.




MR. ROOD:  Okay.  This is the notion that transfer stations just like landfills would be required to institute a waste exclusion plan and a waste screening program.  



Every landfill is required by current rule to do this but I think the landfill operators on the Council would attest to the extreme difficulty of getting any kind of good look at a whole transfer trailer load that's coming into the facility.  So this rule would ask the transfer station operator to take on that responsibly.  




MR. LANDERS:  To take it on or shoulder it or assist?  I mean you still don't remove that responsibly from the landfill, right?  




MR. ROOD:  It does nothing to diminish the landfills responsibly.  




MR. TORNETEN:  Aren't we kind of requiring screening twice then?  Once at the transfer station and then again at the landfill?  I mean ultimately all the transfer station waste ends up at a landfill, correct? 




MR. ROOD:  Well, I would recommend that you discuss that with the Board Members (sic) who are landfill operators, but I think the concern is that they can't do an adequate job when it gets to the landfill.  If the transfer station, particularly one that is designed for the waste to be dumped on a concrete pad, that's the best opportunity to eyeball what's coming in and remove any materials that are not acceptable.  




MR. FLETCHER:  I guess, does everybody understand exactly what the waste exclusion plan is in the -- 




MR. TORNETEN:  Yeah.  It calls for screening on a certain number of loads and it's kind of a ‑‑ I guess I would argue that if it's not effective at landfills why are we requiring it at all.  I guess it's better than nothing.  But not all waste that goes to landfills comes from transfer stations.  




MR. FLETCHER:  It's not going to do anything with the landfills, period.  It's not going to increase inspections, it's not going to diminish inspections.  It's really going to actually to put it back on the transfer facility themselves.  And really if they are doing what they are supposed to be doing, they are doing a pretty good job they are just not documenting it.  And the tracts put on the floor and at that time it is easy to look at because you get the 20 yards and the mom and pop's and the stuff like that.  



When you get these things in a big, you know, 100 yard trailers, 80 yard trailers things like that, and you get it to the landfill it comes like in one great big bale out the other end.  At that time it's a little bit more cumbersome.  You can cut it a part with dozers.  Some landfills have large dozers and they can do it pretty fast, other ones that have to cut it pretty quick.  I think that Fenton's idea on this was just to make it a little bit more environmentally sound if he had that one more inspection before you get there to make sure there is not something in there. 




MR. TORNETEN:  Are the requirements for the waste exclusion plan pretty much the same as they are at a landfill?  So many loads or ‑‑ 




MR. ROOD:  You're talking about a procedure that would be defined in their plan for each operator.  But currently landfill operators are required to do continuous waste screening and we teach that it's the responsibly of every employee at the landfill because it's a continuous process.  What you're singling out is one of the common procedures that includes a random screening of particular loads that might be suspect.  




MR. STOUT:  Do we need a motion to approve the rule? 




MR. CAVES:  Yes, you would need a motion if you want to approve the rule and recommend it to the DEQ Board. 




MR. FLETCHER:  Fenton, would every transfer station have to go change their permit to actually put that into it? 




MR. ROOD:  Remember Agenda Item Number 6 that I recommended that you defer?  That's the reason that I recommended that you defer it because that's the item that says that you've got to amend your permit by submitting the plan.  




MR. TRIPLETT:  Do we have a lot of transfer stations in Oklahoma? 




MR. ROOD:  We do.  Exact number I can't quote to you off the top of my head but it's ‑‑ they're very common facilities. 




MR. TRIPLETT:  In the procedure you (inaudible) transfer station is to come in and dump it on the floor and then to load it into a trailer ‑‑ tractor/trailer; is that right? 


`

MR. ROOD:  Most of them are designed for that type of operation, yes.  




MR. TRIPLETT:  So that's actually a pretty good time to take a look at it?




MR. ROOD:  In my opinion that's the best time to take a look at it. 




MR. TRIPLETT:  All right.




MR. LANDERS:  Is there an additional financial burden for having to do this at the transfer station?




MR. ROOD:  I would recommend that you talk to the actual operators on the Board here.




MR. SHEPERD:  I mean I would think there would be someone because they would have to hire somebody to write a waste exclusion plan and then submit it as a Tier I permit modification.  I mean I don't think that's going to break the bank.




MR. LANDERS:  You don't see really any ongoing operating cost increase due to it?  




MR. SHEPERD:  I wouldn't think so.  I mean somebody might be able to make the claim that that would be the case but I wouldn't think so. 




MR. TORNETEN:  Is there any documentation that goes along with the (inaudible) as far as, you know, you're supposed to document certain quantities of waste?




MR. FLETCHER:  Yeah.  Because it would be the same thing they have to do at the landfill right now.  You have to actually document five of those a month on random, so you have to get a calendar out and say it's 9:00 on January 22nd, first truck comes in; we're going to look at it.  I mean it's not that it stops you from looking at all of them, which we do, but it would just be some documentation to it, for sure. 




MR. SHEPERD:  Plus there is the yearly training.  Isn't that right?  Yearly training?  So you know ‑‑




MR. FLETCHER:  I think the yearly training is eight hours for each employee and operator, isn't it? 




MR. ROOD:  The current rules require eight hours for anyone who has not been through it before and then an annual four hour refresher for those who have.




MR. SHEPERD:  That's it. 




MR. ROOD:  And in the operations where I've conducted that training we normally handle it like a safety meeting.  




MR. LANDERS:  Seems to me there is a benefit at minimal cost here.  Especially one-time costs.  Sounds like a good idea to me.  




MR. SHEPERD:  Well, I make the motion that we approve the rule change for 252:515‑3‑42. 




MR. STOUT:  Is there a second?




MR. LANDERS:  I'll second.




MR. STOUT:  I'm afraid to ask if there is anymore discussion.  If not roll call please. 




MS. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MS. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MS. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MS. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MS. BRUCE:  Don Fletcher.




MR. FLETCHER:  Yes.




MS. BRUCE:  Jay Stout.




MR. STOUT:  Yes.   





MS. BRUCE:  Motion passed.




MR. SHEPERD:  Okay.  I guess we'll move on to Number 8.  Discussion of proposed permanent rulemaking changes to Chapter 515, Solid Waste Management, Subchapter 15, Methane Gas Monitoring and Control, to remove the exemption for C&D landfills.  



Introduction.




MR. ROOD:  Well, as we've discussed in previous Council meetings the concept here is that our rules currently do not require Construction and Demolition Landfills to monitor for explosive methane gas.



By way of introducing the concept I would point out that our field tends to learn through the school of hard knocks and in the realm of methane gas we learned by literally blowing people up.  



I brought this item to your attention after attending a national meeting where two other states presented horror stories that they had had to go through dealing with Construction/Demolition Landfills.  One created such a public health hazard that they had to involve the Centers for Disease Control in figuring out the issues and the consequences.  So we have discussed in two previous meetings the notion that this is probably a reasonable requirement because while a construction/demolition landfill does not receive the putrescible waste that a municipal solid waste landfill does, it certainly receives a great deal of organic matter that ultimately breaks down.  If it breaks down in an environment in the absence of oxygen it will generate methane. 



And Mr. Chairman, we did not receive any written comments on this issue, but I believe there may be some oral comments to be presented from the public.  




MR. SHEPERD:  Questions and discussion by Council?  Questions and discussion by public?  Yes.  Please come forward.




MR. O'BRIEN:  Yes, Mr. Chairman, I'm Mike O'Brien.  I own Creek County Landfill over in Sapulpa.  The biggest question I have on it, the way it's written right now it talks about drilling down to the base of your trash piles.  Our trash piles actually start on grade and we go up four to one from there.  There is nothing that I can put around there that would ever gather methane gas with it being lighter than air.  I'd like to know how do we address that as a C&D landfill operator?  And that's really the main question I have.  Thank you.




MR. ROOD:  Mr. Chairman, my personal recommendation presented with an issue like that is that's a technical issue to be worked out by the permit holders engineer and the DEQ engineers.  I would certainly defer to your expertise in this field. 




MR. SHEPERD:  And I would agree with that.  I mean there's ‑‑ if nothing is below ground, you could just do a study and show that nothing is below ground.  And then submit that and then move forward.  




MR. FLETCHER:  It won't be the first time that we've actually had gas go down before it comes up.




MR. SHEPERD:  True. 




MR. FLETCHER:  And it really depends on what you're capping these things with.  What kind of faults and things are underneath these landfills.  And you know for a few little wells around these things to make sure that the public is safe that around you, I think it's minimal cost.  




MR. TORNETEN:  Is a C&D landfill that's taking only waste that doesn't have the potential to generate methane would they be able to avoid having to put in monitor wells.  For example, if they were taking only brick and soil and certain waste streams that really have no potential.  




MR. FLETCHER:  Those landfills don't even have to be permitted, right now. They are called rock fields.  And if you're just going to take dirt, concrete brick, you don't even have to have a permit.  This will only be required for the C&D landfills -- I don't want to take your thunder, Fenton -- that actually can produce it in wood, I guess they found some big problems with the Sheetrock that's coming from China right now.  It's really getting to be a big problem.  You'd be surprised.  But anything that has potential to break down is going to make methane gas.




MR. SHEPERD:  That's the big issue is the sheet rock especially in areas where they've had significant storm events, hurricanes or tornados, the sheet rock ultimately breaks down and generates hydrogen sulfide which we all know can kill people pretty quickly.  



So I ‑‑ as far as Mr. O'Brien's question, I think if this was a requirement you would have to hire an engineer, do the study, figure out what was going on, submit whatever he needed submitted to the DEQ and if the DEQ approves it, it approves it; if they don't, they'll have to do something different.  I mean that's a technicality.  I mean all landfills are different and everything is different on how things are done and that's where your technical people come into play.




MR. TORNETEN:  So just the monitoring requirements would apply?  I guess probably there's not a C&D landfill that would subject to collection and putting in things of that size.




MR. FLETCHER:  Well that's going to depend on what you're monitoring shows.  




MR. SHEPERD:  I think we're fooling ourselves if we think a C&D landfill is not creating methane gas.  Ultimately, we have a situation where we're taking in organic material, there's no leachate collection system so there's no way for the water to get out.  The water causes it to degrade, things are starting to happen as we all know.  So I think if we say that a C&D landfill does not create methane gas, I think we're kind of fooling ourselves.




MR. STOUT:  Any additional comments from the public or Council?  Then we need a motion for rulemaking.




MR. SHEPERD:  I make a motion that we approve the rulemaking change to remove the exemption for C&D landfills for methane gas monitoring and control.




MR. FLETCHER:  I second that.




MR. STOUT:  A motion has been made and seconded.  Roll call please.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. BRUCE:  Motion approved.




MR. STOUT:  Number 9.  Discussion of proposed permanent rulemaking changes to Chapter 515, Solid Waste Management, Subchapter 19, Operational Requirements.  Fenton.




MR. ROOD:  Mr. Chairman, this is another Agenda Item that blends two different concepts. 



One is the notion of wasting screening at municipal solid waste landfills; the other clarifies current language regarding prohibited wastes at composting facilities.



Now recognizing your previous interest in deferring consideration of the compost related requirements, if that's what you want to pursue with this Agenda Item as well, we may need to ask Mr. Caves to help us redo the exact wordsmith requirements in terms of proposing for the regulation.




MR. STOUT:  Public?  Council?




MR. SHEPERD:  The rule change is 19-31G, baled waste with the exception ‑‑ the disposal of unsorted baled municipal solid waste at a disposal facility is prohibited.  I'm not sure I follow.




MR. CAVES:  There's two items on the table under subchapter 19.  The one is the one you just read regarding unbaled wastes.  



The other is what Mr. Rood was referring to on the composting the 19‑111.  The Council can take action on them separately if you so choose or both as proposed.  



It's one of those it may be easier because it's two concepts to discuss separately and if the Council chooses to take action separate, do so.




MR. FLETCHER:  I have a question for Mr. Rood.  What's your thought process?  Is there something that's coming in that's baled now that ‑‑ I mean these don't look much different than compactors that are out there other than you tying it together permanently.  




MR. ROOD:  Well conceptionally this issue is very similar to the notion of requiring waste screening at transfer stations because of the difficulty of screening the waste arriving at a transfer trailer.  This is a concept that the state of Arkansas has adopted and the notion is that a landfill operator receiving bales, that his facility did not create, has a very difficult time ascertaining what is inside those bales in screening the waste.



Now conversely, Mr. Triplett operates a landfill operation where the first step is receiving at a bale lift.  So they're already getting probably the best look at the waste stream of any handler.  So we would not intend it to apply to an operation like his.




MR. SHEPERD:  So I guess if there's a third party transfer station ‑‑ well third party transfer station and they're in the process of handling the waste and baling it then ‑‑ but now they would have based on our recent vote, they would have to have a waste exclusion plan.  Right?




MR. ROOD:  That's assuming we had regulatory authority over the facility that made the bales or shipped the transfer trailers.




MR. SHEPERD:  I gotcha.  So it could be coming from out of state?




MR. ROOD:  Possibly.




MR. STOUT:  Additional comments or questions?  Is there a motion for rulemaking?




MR. CAVES:  Any comments from the public or questions?




MR. STOUT:  I thought we had them while I was out of the room.




MR. SHEPERD:  No.


(Comments)




MR. SHEPERD:  Well, I guess we need to probably separate the two as we have previously.  If we make a motion, the motion would be on G, and then postponing the one on 19‑111 until further composting ‑‑




MR. CAVES:  Yes.  You can make a motion to accept the draft language as proposed and recommended for rule change to the DEQ Board or if there's any modification we need to wordsmith that.




MR. FLETCHER:  Does that mean we're moving on past this one?




MR. SHEPERD:  Someone needs to make a motion on the baled waste issue.




MR. TRIPLETT:  Mr. Chairman, I move that we would approve the  recommendation on the baled waste disposal and disposal facilities.




MR. STOUT:  Is there a second?




MR. FLETCHER:  I'll second it.




MR. STOUT:  Motion has been made and seconded.  Any further discussion?  Roll call.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. SHEPERD:  I make a motion that we put the composting rule change off to the next meeting and have staff look at it as part of their other composting rule changes.




MR. STOUT:  Correct me if I'm wrong, we can just direct staff to do that.




MR. CAVES:  Yes.  The Council can do so.  If at that time we feel it's necessary to bring it back up for rule changes, we can go through the process of the notice of rulemaking and go from there.




MR. STOUT:  Since we deferred Item 6, let's take a five minute break.




MR. CAVES:  We need a motion and a second and vote on that since this was an Agenda Item.




MR. STOUT:  Oh, we didn't vote?  All right.  I thought we did.




MR. BRUCE:  On Part G.  Now we need you to defer the other part.




MR. CAVES:  The 19‑111.




MR. BRUCE:  We approved Part G and now we want to continue ‑‑




MR. TRIPLETT:  I'll second Jeff's motion.




MR. STOUT:  Roll call.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. BRUCE:  Motion passed.




MR. STOUT:  Now, let's take a break.


(Break)




MR. STOUT:  I'd like to call the meeting back to order.  



Item Number 10 on the Agenda, rulemaking changes subchapter 29, Exclusions of Prohibited Wastes, to add that transfer stations must have a waste exclusion plan and to remove C&D landfills from certain notification requirements.



Fenton.




MR. ROOD:  Mr. Chairman, this proposal implements the discussions that we've had about it being logical to have a waste exclusion plan at both transfer stations and Construction Demolition Landfills.




MR. STOUT:  Council?




MR. FLETCHER:  So this is a waste exclusion plan for C&D, right?




MR. ROOD:  And transfer stations.




MR. FLETCHER:  I thought we already did transfer stations.




MR. ROOD:  We did part of it.




MR. STOUT:  Public?




MR. TORNETEN:  Do C&Ds, aren't they prevented from taking excluded waste solid in?  What waste do you think is going into the C&D that you're trying to screen out?




MR. FLETCHER:  I guess it is just making sure that they do screening to make sure that it is excluded from there.  Just like landfills do the screening to make sure we're not doing anything hazardous of something else we would take.  I guess the point behind this is that they would actually go out and do some inspections and look at them and make sure that they were adhering to their permit and rules.




MR. STOUT:  Fenton.




MR. ROOD:  That was a pretty good explanation.  We've got general prohibitions but we don't require any formalized operating procedures and that's what this would accomplish.




MR. STOUT:  Any additional comments?  Questions?  We're ready for a motion for rulemaking.  Let's pick someone different this time.  Steve.




MR. LANDERS:  I make a motion we approve the proposal to Subchapter 29, exclusion of prohibited waste to add that transfer stations and C&D landfills must have a plan.




MR. STOUT:  Is there a second?




MR. FLETCHER:  I second it.




MR. STOUT:  Further discussion?  Roll call please.




MR. TORNETEN:  Are we also approving the notification requirements?  Is that lumped in there?




MR. LANDERS:  Yes.




MR. CAVES:  I believe the motion would be in regards to the draft language you were provided of the 515‑29‑1 on applicability where it adds in (a) land disposal facilities and transfer stations.  And then in (b) where it strikes C&D landfills.  It's a little confusing adding one and striking the other, but in essence what it was doing by adding the transfer stations, we're just providing that they have to have it by striking C&D landfills; they were an exception, that they did not.




MR. STOUT:  Roll call.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. BRUCE:  Motion approved.




MR. STOUT:  Now we go back to Item 6 on the Agenda which is permanent rulemaking to amend certain permit modification requirements for C&D landfills and transfer stations.  



Fenton, do you want to make anymore additional comments?




MR. ROOD:  Just to point out, sir, that you have recommended rules that require waste screening at transfer stations and construction demolition landfills.  This language would simply require them to amend their permits by submitting those plans.




MR. FLETCHER:  What kind of time period are we looking at?




MR. SHEPERD:  To make the submittals?










MR. FLETCHER:  Yes.  I'm sure it's reasonable, it was just curiosity.




MR. STOUT:  They weren't prepared for that one.




MR. CAVES:  There is a provision in 515‑1‑8 for permit upgrades within 180 days of the effected date of this chapter, the owner/operator of the following solid waste disposal facility shall submit a permit modification application to the DEQ to ensure compliance for certain requirements of this chapter.



That's language that's already in there.  So anytime there's a ‑‑ I guess additional requirements for permit upgrade, for lack of better words, are required, that have 180 days.




MR. FLETCHER:  After notification.




MR. CAVES:  Yes.  So our process would be to send out letters advising them of this requirement if it's recommended by the Council and passed by the DEQ Board.  And then as Fenton points out, if it was passed by the Board, when would it become effective, that would be July 1 of this year.  So it would be 180 days after July 1.




MR. STOUT:  Any additional questions by the Council or public?



Call for a motion.




MR. FLETCHER:  I make a motion that we adopt Subchapter 1 of the 515 for this general provision on the C&D landfills and transfer stations.




MR. TRIPLETT:  Second.




MR. STOUT:  Motion has been made and seconded.  Any further discussion?  Roll call.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. BRUCE:  Motion passed.




MR. STOUT:  Item 11.  Rulemaking language establishing rules and fee structure for Subchapter 39.  Fenton.




MR. ROOD:  Effective January 1st of this year the State of Oklahoma requires computer manufacturers to have recycling programs available for their customer's old equipment.  As part of that process, DEQ has responsibilities under the statute to review and approve plans and conduct a number of other activities.  The statute further authorized the development of rules to charge fees for our services and that is the fundamental aspect of this proposal, fees on computer recycling systems.



We did receive written comments from Waste Management and those along with a draft response are included in your packet.  And I would point out in terms of reviewing those draft responses, we're not recommending any specific changes as a result of that.  Waste Management does point out that the Board does have the authority to develop rules regarding the operating and performance standards for computer recyclers.  And I would suggest that this may be an issue that you would want to look at; we would certainly if we do that, want to directly solicit input from the companies that are involved in those activities and so that aspect of their comment might be something that you would want to address at another meeting.  But our rule proposal here deals primarily with the fees. 




MR. SHEPERD:  What was Waste Management's concern again, with the actual physical recycling of the products?




MR. ROOD:  There's an authorization in the statute for the Board to develop standards.  And this is an evolving field based on problems that have been encountered in the computer recycling effort.  Primarily, by shipping materials overseas to uncontrolled recycling facilities.  There are emerging standards for American companies that prohibit those kind of activities.  The statute would actually allow us to adopt those type of standards as rules.




MR. SHEPERD:  But these rules that you are proposing now are only really for manufacturers to have plans to accept the used computers.  Whatever happens after that is whatever, right?




MR. ROOD:  You are correct.  The Legislature gave us new responsibilities under this statute and in order to pay for our activities, the Legislature also authorized the Board to adopt the fees.




MR. SHEPERD:  Okay.




MR. TORNETEN:  What's the basis for the amounts of the fees?  That wasn't in the statute, I presume.




MR. ROOD:  I can tell you that Oklahoma is one of approximately 20 states nationwide that has a program like this.  One of the things we did was to look at the fees of other states and there are some that are higher, we're generally commensurate with most of the other states and there are few that are lower.




MR. CAVES:  And just to clarify that just a little bit, this all came about with the Oklahoma Computer Equipment Recovery Act which was in Senate Bill 1631 and then it was codified in the statutes at 27A, Oklahoma Statute Section 211‑601 et seq.  And part of that is under Section 2‑11‑607(h).  



The Environmental Quality Board may promulgate rules necessary to implement provisions of this Act, which that's what these proposed rules are, including the adoptions of fees pursuant to the provisions of Section 2‑3‑402 of Title 27A Oklahoma Statutes as necessary to cover the cost of administering the program.  The Board may adopt by reference standards developed by the Institute of Scrap Recycling Industries Inc. or other recognized practices, procedures or standards.



The first part of your question was this is why ‑‑ the Environmental Quality Board is tasked with implementing a fee to cover the cost of this.  DEQ is not making any money off of that, we're just trying to recoup the cost of doing the program itself.  There's a lot of things required by the Act.  Part of it is submission of recovery plans that we've got to approve but then also we are tasked with audits and inspections pursuant to statute and we're tasked with education of computer recycling and we're also tasked with submitting an annual report to the Governor, President Pro Tem of the Senate, Speaker of the House, summarizing the annual reports as submitted by manufacturers.  So it's an ongoing process.  



Once the manufacturers as required, and as they're defined within the statute itself, or the Act itself, there's two submittal recovery plans but they are also suppose to update it yearly.  So it's an ongoing process.  



And then the other item that Mr. Rood was discussing regarding Waste Management's comment was this ‑‑ the Board may adopt by reference those standards as developed.  And I think that's something that Mr. Rood said we need to look at a little further and request Waste Management and our others to submit to us additional information on this.



But the main thing is with the Act itself and the statutes, the DEQ Board is to promulgate rules and implement a fee to cover those costs and that's specifically what we're looking at doing with this new Subchapter 39 of the 515 rules.




MR. TORNETEN:  This applies to retailers as well, right?  




MR. ROOD:  It applies only to manufacturers who want to sell their products in Oklahoma.




MR. CAVES:  And there is a trigger event of what the product is.  It's got to be as a covered device which is defined by the statute and then it's if you manufacturer, sell or offer to sell 50 or more covered devices within the State of Oklahoma.




MR. FLETCHER:  That's 50 a year?




MR. ROOD:  Yes.




MR. CAVES:  If there's a mom and pop out there that's just manufacturing computers on the side, unless they hit 50 they are not going to trigger the requirements of this Act.




MR. TORNETEN:  Do you have any idea how many companies we're talking about here?




MR. ROOD:  Today, how many, we perceived I think around 25 recovery plans.




MR. FLETCHER:  Is this a percentage of what it costs, what it sells for?  Is that the way you came up with the fee?




MR. ROOD:  What we have to do is look at our cost of operations.  And we are given the responsibilities here, it appears to us that we will be devoting at least one full‑time employee to meet these responsibilities even though the legislation does not authorize us to devote any employees to this.  That's one of the challenges the Legislature left us.




MR. STOUT:  There's a motion and second on the floor.  Any additional comments or questions?  Roll call please.


(Comments)




MR. STOUT:  Any questions or comments from the public or Council?  Now we need a motion.




MR. FLETCHER:  I make a motion that we adopt Subchapter 39 of Chapter 515 for the e‑cycle with recycling.




MR. SHEPERD:  Second.




MR. STOUT:  Motion has been made and seconded.  Roll call please.




MR. BRUCE:  Ralph Triplett.




MR. TRIPLETT:  Yes.




MR. BRUCE:  Bill Torneten.




MR. TORNETEN:  Yes.




MR. BRUCE:  Jeff Sheperd.




MR. SHEPERD:  Yes.




MR. BRUCE:  Steve Landers.




MR. LANDERS:  Yes.




MR. BRUCE:  Donald Fletcher.




MR. FLETCHER:  Yes.




MR. BRUCE:  Jay Stout.




MR. STOUT:  Yes.




MR. BRUCE:  Motion passed.


(Rulemaking Concluded)
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